Form 10

2005-2007 COMMITTEE NOTE

The form is amended to conform to changes in the priority afforded the
claims of certain creditors in § 507(a) of the Code as amended by the Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005, Pub. L. No. 109-8, 119
Stat. 23 (April 20, 2005).
In addition, the form and its instructions are amended in several respects
based on the experiences of creditors and trustees in using it and on the
technological changes that have occurred in the courts’ processing of claims. A
definition of the word “redacted” has been added in conformity with Rule 9037.
The creditor now has a space in which to provide a separate payment
address if different from the creditor’s address for receiving notices in the case.
The checkboxes for indicating that the creditor’s address provided on the proof of
claim is a new address, and that the creditor never received any notices from the
court in the case have been deleted. The computer systems now used by the
courts make it unnecessary for a creditor to “flag” a new address or call attention
to the fact that the creditor is making its first appearance in the case. In place of
the deleted items is a new checkbox to be used when a debtor or a trustee files a
proof of claim for a creditor; it will alert the clerk to send the notice required by
Rule 3004. The box for indicating whether the claim replaces a previously filed
claim also has been deleted as no longer necessary in light of the 2005
amendments to Rules 3004 and 3005. The creditor simply will amend the claim
filed by the other party.
Requests for the creditor to state the date on which the debt was incurred
and the date on which any court judgment concerning the debt was obtained have
been deleted, based on reports from trustees that they rely on the documents
supporting the claim for this information. The checkboxes for stating the basis
for the creditor’s claim have been replaced with a blank in which the creditor is to
provide this information. Examples of the most common categories, based on the
former checkboxes, can be found in the instructions on the form. The request to
state the account number by which the creditor identifies the debtor has been
moved to paragraph 3 of the form and has been revised to request only the last
four digits of the number, in conformity with Rule 9037. In addition, a new
paragraph 3a gives the creditor a place to notify the trustee and the court of any
change in the creditor’s name, or that the claim has been transferred, or to provide
any other information to clarify a difference between the proof of claim and the
creditor’s claim as scheduled by the debtor.

The adjective “total” is deleted from the sections of the form where the
creditor states the amount of the claim and the creditor now simply reports the
amount of the claim. If the claim is a general unsecured claim, no further details
are stated on the form, although a creditor still must attach a copy of any writing
on which the claim is based, as required by Rule 3001(c), and must attach a
statement itemizing any interest or other charges (in addition to the principal) that
are included in the claim. If the claim or any part of it is secured or entitled to
priority under § 507(a) of the Code, the creditor is directed to provide details in
the appropriate sections of the form. The creditor now states the amount to be
afforded priority only once, in the section of the form designated for describing
the specific priority being asserted. The introductory language in the section
where the creditor describes any priority to which it is entitled has been revised
for clarity. The word “collateral” has been replaced with the less colloquial and
more accurate phrase “lien on property” throughout the form.
Information about obtaining acknowledgment from the court of the filing
of the proof of claim is revised and moved to a new section on the reverse side
called “Information.” This new section also alerts a creditor to the possibility
that it may be approached about selling its claim, advises that the court has no
role in any such solicitations, and states that a creditor is under no obligation to
accept any offer to purchase its claim. A new instruction is added about signing a
proof of claim. This instruction includes citations to Rules 9011 and 5005(a)(2)
concerning signature requirements in an electronic filing environment.
Finally, all of the definitions and instructions on the reverse side of the
form are amended generally to reflect the deletions, additions, and other changes
made on page 1. These include a reminder to the creditor to keep the court
informed of any changes in its address. The instructions now appear at the top of
the page, and the text is revised both to reflect the substantive changes to the form
and to improve the clarity and style of this explanatory material.

